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Please find below and or attached an Office communication concerning this apphcation or proceeding. 



Office Action Summary 



Application No 

09/158,982 



Applicant(S) 



Bullard et al. 



! Exarr.mer 



Ardin Marschel 



Arl Unit 

1631 




-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address • 



MOrJTH(S) FROM 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 
THE MAILirjG DATE OF THIS COMMUNICATIOrj 

- Extensions of time may be available under the provisions of 37 CFR 1 1 36 (3) In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30j days will 

be considered timely 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this 

communication 

- Failure to reply within the set or extended period for reply will, by statute, cause tne application to become ABANDONED (35 U,S C § 133) 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment See 37 CFR 1 704(b) 

Status 

1 ) X Respornsive to connmunication(s) filed on Aug 28. 2001 



2a) X This action is FINAL. 



2b) This action is non-final 



3) Since this application is in condition for allowance except for fornna! matters, prosecution as to the nnents is 
closed in accordance with the practice under Ex parte Oua>V935 C D, 11: 453 O G 21 3, 



Disposition of Claims 

4)X Clainnis) 2, 3. 5-21. 23. and 24 



is/are pending in the applies 



4a) Of the above, clainn(s) 
5)X Claini(s) 3, 6-21. and 23 



6) X Claimis) 2. 5. and 24 

7) Claim' s) 

8) Claims 



is/are withdrawn from considers 

is/are allowed 

______ is/are rejected 

is/are objected to. 



are subject to restriction and/or election requirem 



Application Papers 

9) The specification is objected to by the Exan^iner 

10) The drawing(s) filed on is/are objected to by the Examiner 

11) The proposed drawing correction filed on is a) approved b) disapproved 

12) The oath or declaration is objected to by the Examiner 

Priority under 35 U.S.C. § 119 

13) Acknowlecgement is made of a claim for foreign priority under 35 U S C § 1 1S(a)-{d ) 
a) All b) Some* c) None of 

1 Certified copies of the priority documents have been received 

2 Certified copies of the priority documents have been received in Application No 



3 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the Internationa! Bureau \^CJ Rule 17 2';a'' 
*See the attached detailed Office action for a list of tne certified copies not received 

14i Ach nowledgement is made c^ a claim for dc mest.c priority under 35 L' S C § 1 1 9:,e ■ 
Attachment (s) 

X 7'.^*'?;:e's.':" p ^3'e"t T'a.v J "^e^. e.'. ' ;e "'c^^a ^a:e"t rate -^'C 'tZ 



PTO-326(Rev 9-00) 
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Part of Paper No 20 




Serial No. 09/153,982 - 2 - Art Unit: 1631 

Applicants' arguments, filei e/28/:i, have heen fully 
considered and they are deemed t3 be persuasive to overcome 
previous rejections of record. Rejections and./or c-bjections not 
reiterated from previous C'ffice actions are hereby withdrawn. 
Upon reconsideration, hii-wever, the folli'wing rejections and /or 
objections are newly applied. They constitute the cc^mplete set 
presently being applied to the instant application. 

Applicants are hereby notified that the required timing for 
the correction of drawings has changed. See the last 6 lines on 
the sheet which is attached entitled "Attachment for PTC)- 943 
(Rev. 03/01 or earlier)". Due tc the at'Ove notification 
Applicants are required tc- submit drawing correct ic-ns within the 
time period set fc-r responding to this 'Iff ice action. Failure to 
respond to this r-equirement may result m abandonment o£ the 
instant applisation or a notice -cf a failure to fully respond to 
this (jffice artii'n. 

Applicants are alsc) mfcutteo that the ji^rco'ised irawings are 
approved by the Examiner as having basis in the fu'iority document 
serial numb^er 60/ 059,727. However, as noted abc-ve the Official 
Draftsman has indicated required correct ic^ns which must be 
st:bmitted m resptnse tc this offire aitic'n as stlsc summarized 
atove . 

The following is a quotation c-f 35 U.S.C. § 103 la) which 
fc-rms the basis fc^r all obviousness rejections set forth m this 



Serial NC) . j9/153,9S2 - 3 - Art: Unit: 1631 

lif f ice acti I'll : 

(a; A p-atent may not be obtained though the invention is not 
identically disclosed or described as set forth in section 
10c of this tide, if the differences between che subject 
matter sought to be patented and che p^rior art are such that 
the subject matter as a whole would have been obvic'us at the 
time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. 
Patentability shall not be negatived t^y the manner in which 
the invention was made. 

This application currently names joint inventors. In 
considering patentability of the claims under 35 U.S.C. § 103(a), 
the examiner presumes that the subject matter of the various 
claims v/as commonly owned at zhe time any inventions covered 
therein were made absent any evidence to the contrary. Applicant 
is advised of the obligation under 37 C.F.R. § 1.56 t^D point out 
the inventor and invention dates of each claim that was not 
commonly owned at the time a later invention was made in order 
for the examiner tc* consider the appilicability of 35 U.S.C. 
103(c) and potential 35 U.S.C. S 102(f) or (g) prior art under 35 
U.S.C. S 103(a). 

Claims 2, 5, and 24 are rejected under 3 5 U.S.C. § 103(a) as 
being unpatentable over Farr et al.(?/N E, 811, 231). 

Thi.s rejection is reiterated and maintained from the 
previ(Dus office actic^n, mailed 2/23/:i. Applicants argue that 
the automated displa-y c^f data as in Farr et al . would nc^t be 
stored in a file. This is confusing as automated PCs, for 
example, are extremely well knc-wn tj have their programs as well 
as data stored in files. 

Yershov et al. is cited .as of interest on the enclc-sed PTC 
Form 892, but cumulative t<c the above rejection, as disclosing a 
3 -dimensional genetic liata on p^age 4 915, Figure 2, as well as 



suggesting gene exp^ressicn uses c^f a similar system, and method on 





Serial No . 



0 9 / 15 8, 9 



Art 



16 3 1 



page 4913, first c r^lumn , first ani secjni paragraphs. 

Claims 3, 6-21, and 23 are allowed. 

THIS ACTION IS MADE FINAL. Applicants are reminded of the 

extension of time policy as set forth in 37 C . F . ?. . § 1.136(a) . 

A SHORTENED STATUTORY PERIOD FOR RESPONSE TO THIS FINAL 
ACTION IS SET TO EXPIRE THREE MONTHS FROM THE DATE OF THIS 
ACTION. IN THE EVENT A FIRST RESPONSE IS FILED VJITHIN TWO MONTHS 
OF THE MAILING DATE OF THIS FINAL ACTION Ai\D THE ADVISC'RY ACTION 
IS NOT MAILED UNTIL AFTER THE END OF THE THREE -MONTH SHORTENED 
STATUTORY PERIOD, THEN THE SHORTENED STATUTORY PERIOD WILL EXPIRE 
ON THE DATE THE ADVISORY ACTION IS MAILED, AND ANY EXTENSION FEE 
PURSUANT TO 3 7 C.F.R. § 1.136(a) WILL BE CALCULATED FROM THE 
MAILING DATE OF THE ADVISORY ACTI'JN. IN NO EVENT WILL THE 
STATUTORY PERIOD FOR RESPONSE EXPIRE LATER THAN SIX MONTHS FROM 
THE DATS OF THIS FINAL ACTION. 

Papers related to this application may be submitted to 
Technical Center 1600 b'_^' facsimile transmission. Papers should 
be faxed to Technical Center 1600 via the ?T0 Fax Center located 
in Crystal Mall 1. The faxing of such p^apei'S must conform with 
the notices published in the (Official C-azette, 1096 OG 30 
(NoveiTiber 15, 1 983;', 1156 C)G 61 (Novemb'er 1 6, 1993i, and 1157 OG 
94 (December 23, 1993) (See 37 CFR § 1.6(d)). The CMl Fax Center 
number is either (703)303-4242 or (703)305-2014. 

Any inquiry concerning this communication or earlier 
communications frcm the examaner should be directed to 
Ardin Marschel, Ph.D., whc-se telepOnone numb^er is (703)308 - 3 394. 
The examiner can ncrmially be reached zn Monday- Fri day from 8 A.M. 
to 4 P.M. 

If attemp'ts to reach the examiner by telephone are 
unsuccessful, tlie examiner's supervisor, Michael Wc-odward, Ph.D., 
can be reached on (703)303-4028. 

Any inquiry of a general nature :r relating to the status of 
this ap-'plicat icii snc-uld r^e directed tc Patent Analt'St, Tina 
Plunkett, v;hose telephone numb-er is 7 33 ) 3 1 5 - 3 524 c^r tC' the 
Technical Center receptionist 'A'hose telephone numt^er is (703) 
3 0 8-0196. 
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